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‘AN ORDINANCE relating to the persomnel system, amending Seatile Municipal Code Section -
4.04.220 o clarify employee “bumping” and reinstatement rights where layoff is based upon -
- budget titles; to repeal provisions for layoff from grant funded positions and separate orders
" .of fayoff for parst-time and full-time employee; and, ceT :

WHERE‘ZAS, the Personnel Ordinance specifies the normal order of layoff of employees from
positions with different budget and class titles ¢r with budget titles only, bet does not specify
employee “bumping” and reistatement rights following such layofl; and,

WHEREAS, the City no longer satvpornts a substantial workforce funded by categorical grant

sources: and

WHEREEAS, the distinciion between part-time and full-time employees is unnecessary and  not

" consistent between represented and nonreprescrtod . employees, and therefore difficult to
" administer when both represented and nonrepresented entployecs in the same job class oocur
- within the same department; Now, Therefore,

BE IT ORAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Scattle Municipal Code Section 4.04.220, Ordinance 107790 (as last
amended by Ordirance 117360 10, 1934), is funber amended as follows:

4.04.226 - Layoff

“A. Order of Layoff. Within an employing wiit, the order for layoff in a given

class shall be as follows:
1. Probationary ezaployecs

2 Regular employoees

“tpwidad, wmat temporary workess and iarerim employecs shall be separated prior to thae la)‘cﬂ"

of any prehationary employee in the same employing el and class.

Among - regular employees. order of Luyoff shail be in onder of sentority until a

peirformance zvaluation system as contemplated by this chapter is in effect. Thereafter, the

regular employze having e lowest performazice evaluation in the class shall be iaid off first,

. but among employocs whose performance is substantiatly the sime, fayof¥ shall be in the order

37 Seniority.
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In the event one (1) or more positions having dilferent badget and class titles or having
budget titles only and no class titles are scheduled to be abrogated for any reason and such
abrogation will result 1 a layoff, the Director shall establish an order of layoif for regular
employzes that refiects their relative seniority in positions with the same budget tite as such
positions affected by the layoff.

((Separate-orders-of-fayoff-shall-be-prepared-for-employees-holdingfuli-time-and-part-

time-positions-in-the-event-both-types-of-pesitions-eceur-in-the-elass-affectod by-a-layoff.))

B. Exceptions to Normal Order of Layoff.

I Upon a showing by the appointing authority that the operating needs of
an employing unit require such action, the Divector may autherize an exception to ihe normal
order of layoff and the relenion in active employment of any employce who bag seme special
eancyience. iraining or skill which is exoeptional to dhe knowledges, skills and abilities
expected of the population of employecs for the positions affecied by the fayofl.  Such
exceptioas to the normal order of layoff wnay be based upon documented rocsuiting and/or
hiring specifications, cuswent job desceiptions of similar documentaion acoeplable to the
Director.

2. Tae Ditocter shall modify the mosaal onder of Tayoff in the. smallest
respect sufiicient 1o prevent a negative disparate inpact upon swomen, the disabled, or
minositics when tiicie conditions are paeseni:

a. Five (5) or mose cmployees in an Bgual Employment Opportuaity job

categony are to be ladd off a1 one time in an employing unit;

b. The Divector deleomines that women, ihe disabled, or minosities are
substantially under represented in the EEG category affocted by the layofl, or that any stch

protected group would become substantially under represcated in the EEO category as a tesult

i
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of a layofl in the nonmal order; and,

c. A layoff in the norma) onder should have a negative disparate impact on
any such protected group; provided, that oo such modification -hall affect a segular employee
unless all probationary employees in the affected class or assignment level have been laid off.

d. For purposes of shis penmitied modification of the rormal vrder of layoff,

an impact upon minoritics shall be evaivated, and comective acti n shall be taken. for

minorities as 7 single groun that shall mot be divided by cthnicity or other subclassifications.

C. Employee Options For Transfers to Avoid Layoff (Buniping).
fusctar as the option is available, as determiined by the Director, any regulas employee
subject o being laid ofi may dispiace within the swme employing unit the enployee who has

tise Jeast seaority in the displacing employoee's class, or if the vider of layolf seflects seniority
Y 21 1l

within a budgpet tifle puro it (o SMC 1,04.220A sbove, in the displacing employee’s budget
tie.

1te least-senior vegular employee who is Jaid off or §s displaced pursuant to the
wwmediaizly proceding paragraph may displace the cmployee having the Jeast seniority in the

sisad boveey e3ase i o class wenies, o pest lower budpet tille  sien (1) the dispiacing employee

has tu o appoimment to such foaer class or_budeet tile, and 2y the employee 10 be
sevn-titistly displaoad bas Jess semiority than the displacing cmployee,
Notwithstanding zuy ether provision of this chapter,
(Y ——Wey-gepuidaseanployes-fn-u-gian-funded -position—in-order-{o-avid-4
wyoll= slall-dispdree-an-<mployee-in-a-positiorsupported-ty-olher-{u nds-amd-vice-vers-
Z:No-vnpboyee-holding-a-pasi-time-position ~in-osder-4o-avoid-a-layeff-shall
drspizte-a-deosenios-empioves-frolling-s-full-4ime- position- wlew-the-opportupity-10 displace

an-lesstnor-engloyee-holding-¢-pan-dime-position- - po-wailaiderand-no-employee-holding
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1 -a-full-time pesition—in-order-to-aveid-alaveff-shull-displace-aless-senior-employee-oldwn:
2 e
3 time-pesiticn-is-not-available
4 3:))In all cases, to be eligible to displace another employee in order to avoid a
5 layoff, the displecing employee must possess ihe skills required to perforin the duties of the
6 position held by the employee wi'o would be displaced.
7
=
8 D. Reinstatement. A
<
m
9 1. The names of ali empioyces faid off from active employn.ent shall be "
o
. o . " , ] . ~1m
i0 placed on a reinstatement ((registes)ilist, Such J(register, ot shall be for the class or budget e
wy
m
11 title from which (hey bave been lzid off. The entire reindlatement ((register))list shall be sent g g
£y
-
52 to any appointing suthority for use in filling 3 vacuncy in a position of that class or budeet =
=
z o~
13 title. An appointing authority may zefuse fo make an appointment from the reinstatement g =
==
B
14 ((register))list only upon suting, a reason therefor o the Director. F
=
o n . . 3 n
15 2. The Ditector may implament programs to sefer laid-off employees to S’,g
~
16 vacast City positions in any employing unit; provided, thet each seferned employee shall f'ﬁa
g
o
¥7 possess skili commensurate with the dutizs of e position to be filled, as determined by the an
18 '5 :
Director, and provided, fagiher, that no such seferval shall sesult in a4 promotion for the ;-"ig,
x
19 alfected  employee  unless the  employes Las  boen  ((ceriified—inom—an—appropriste 4
pioy =t
>
) o , - , =
20 registes))referred as 4 reoultof an apprepriste qualificaions audit.  An appoiating authority -
o
Land
21 -y refuse to hire a person o seferved only wpon stating, in writing, a season tieselor to the ‘;’
]
pri
22 i Director. :{-g
23 N - . .
K. Nofice of Layoff,
24 ) ' . ' ,
< Wihcre a repulzr employee s sepatated by season of fayofl, when possible, tinty
g Py i i ) P
25 ' y
26 [
i
27
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(30) days’ prior written notice shall be given the affecied employee, and at least fifteen (15)
days’ prior written notice shall be given unless:
HR Delaying the layolf would cause the einploying unit to exceed its revenue
for personal services for the affected work or program; or
2. The layoff is one of a number of layoffs and delaying the layoff would
cause serious financial detriment to the City; or
3. The layoff is caused by fire, storm damage, earthquake, desuruction of
property, strike, or any other such event that could not reasonably have been foreseen, or by

peremptory state or federal legislation.

Section 2, This ordinance shall take effect and be n force thirly
(3 days from and afler i(s approval by the Mayor, but if not approved and returned by
the Mayor within ten (10) days alier presentation, it shall fake effect as provided by
Municipal Code Section 1.04.020.

PPassed by the City Council the ...(ﬁ.‘.dny of ’U{”“’{, l9.?é, and signed by me
in open session in authentication of its passage this (e......day of M7, l‘)fé’

Wsey il

---------------------------------------

Prosident. 27820 of the City Council

{Seal)
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City of Seattle  Personnel Department

Horman B, fige, Mayor  Ssrah Wekch Feruonng! |

DATE: April 3, 1996

TO: Tom Weeks, Chair
Personnel and Labor Policy Commiitee
VIA: Norman B. Rice, Mayor §
ATTN: Tem Tiepey, OMP Director §

FROM: Sarah Welch
Personnel Director

SUBJECT: Proposed Legislation Amending Seattle Municipal Code Section 4.04.220,
Layoff, Regarding Fusployee Bumping Rights and Repeating Provisions for
Layofl From Pant-Time and Grant-Funded Positions

SIHL NI IN3WNJ0Q 3HL 41

The attached proposed legistation is intended o revise the Tayoll procodures specified in the
Personnel Ordinaice (SMC 4.04.220) i thiee arcas;

&
-

1. By defining employec bumping vights for employees 1aid off as a result of an

order of layoff based apon budgel titles;

2. Repeal of the provision requirivg separate oaders of foyoli for patt-time and
full-time employees in the same job class and departinedt;
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3. Repeal of the provision spocific 1o the layoff of comployoes firom prant-funded

positions.

provides for the Personnel Digectos to prepare orders of
layofi of regular cmployees by budget title in those situations where one (1) 01 mose
pesitions having different budget and class titles, oF having budger titles ouly and no class
titles, are affected by layell. Although this provision for detenmining the order of fayoff has
been in the SMC since 1932, and is froquemtly applied in layoff citpations, the SMC has not
clearly deseribed the bumping vights of employees affected by such orders of fayoff. This
tack of clarity in the SMC results in the expenditure of staff time 0 determine employee
rights, and has resulied iy at Teast one Civil Service Commission Jetenmination that was 901
consistent with the City’s interpretation and expectation of how the ordinance provisions
should be applied. I onder to commedt fhis, we ate secommending that he SMC be revised .

$WIC 4.04.220A, Order of Layoff,

i
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Tom Weeks, Chair
Personnel & Labor Policy Commitee
April 3, 1996

in Section -.220C to describe the bumping right< of cmployees 1aid off from an onder of
Jayoff prepared by budget title. Qur recomme - ! language parallels language already in the
SMC pentaining to the bumping sights of empley..” 1id off from an erder of layoff prepared

by classification titic.

In light of anticipated layoffs at the end of 1996, it can be expected that orders of ayoff
based upon budget title will occur with greater froquency, This revision will improve (he
cfficiency of the lavoff process by sedacing enors and confusion about cmployee bumping
rights. and enhancing management’s workloree planning efforts. 1 is especially important
that this clarification be made at (his time 0 that depariment direciors and employees have a
clear understanding of the possibie effects of an order of layofl basud upon budget titles, and
can plan accordingly.

Also included in the proposed SMC amendment §s our recomumendation 10 pepeal provision
for layoff from grani-funded posiiions, and for scparate ondeis of layolf for pari-time and
fuil-time employees.

Lavofl from Gram-funded Positions

This provision primarily affects positions in the Deparinent of Housing and Munyan Survices
(DI1S), although there are also 2 few prant-funded positions in the Police Depantiment. The
provision is not included in union coniracts, and, thercfore cannct he applicd 10 sepresenied
employees. However, the provision has boen avthorized in SMO 4.04.220 (C.1) sinee 1979
and has been included in the Personncd Rules since 1980.

nt-fended positions 10 be basod upon the teduction
or elintination of a grant sovrce. The provision sestnicts employoe bumping > positions
within the affected grant,  An employoe 1ad off from 2 geant-funded position may not buangy
an cinployee in 2 non-gramt-funded position, 0 vice versa.

This gewvision allows for ayoll fpom goa

01 fveam geant-funded positions be repealed since most
fundod thronph & mixtute of fevenae sOUrces. ang the
fonce employed by single categorical grants,

We are recommending the rule for layol
positions funded by gramt FeSOUIees AN
City no longer suppois a substantial work

Layoff {iom Part-time/Full-_time Positions

we1s. but does appear in SMC 4.04.220 (C.2).

This provision is not included i wnion Cor
ted employces, bud only

The provision requites (wo separate onders of fayoll for momeprescs

l
I
|
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Tom Weeks, Chair
Personnel & Labor Policy Commiitee
April 3, 1996

one order of layoff is required for represenied employees. A full-time, nonsepresented
employee must first bump another full-time employee before be/she may bump a part-time
cmployee, and a pant-time employec must bump part-+im- b:fore bumping full-time. A
represented full-time or pant-time employee may bui~+ Jder a full-time ot part-lime
employee, whichever is Jeast senior. For both nonzep: <.cnied and represented employees, the
bumping employe: must be willing to accept the full-fime or part-time pooition hefshe is
bumping into, as the case may be.

The distinction for nonrepresented part-time employees is an unnecessary distinction and
difficult to administer when both nonrepsescited and representod employees in the same class
and depariment arc affected by layoff. Therefore, the provision should be repealod so that
represented and nonrepresented employees are treated ihe same.

We hope (0 have these proposed erdinance amendments adopted and effective for the
anticipated layofY siwations that may occuy as a result of the 1997/1998 budget process. Il you
have any questions regarding the proposal, picase call me, or you may contact Larey Yok,
Management and Policy Direclor at 684-4197.

SW:rdt

Attachment

G GROUPHPOLICY MELEN LYOFHSXX CVR
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1 the event one (1) or more positions having different budget and glass tities or having

1. Upon & showing ﬁyy 1he appointing authority that the operating needs of
an employing unit tequire such Yction, the Dj octor may authorize an exception to the notmal

order of layoff and the retention itactive gmpliyment of any employee who has sonte special

experience, training or skill whicliyis exceptionai o the knowledges, skills and abilities
expected of the population of emplivees for the positions affected by the layoff.  Such
exceptions (o the normal order of Jayoli’ tay be Based upon documented secruiting and/ot
hiring specifications, cunent . jo dcsca'ﬁpliﬁ\ or simitar doowncnation acceplable o the

Director.

2. The Difector shall modify thh sonmal order of layofl in the smaliest

respoct sufficient 10 grevent 4 negative disparate Wppact upon womes, the disabled, or

minoritics when sz conditions are present:

i

a. l e (5) or more employees in an Dgual l{;‘x{p‘lﬁymem Opportunity job

D

category are 10 be lql off & one time in an cmploying unit:

/
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City of Seattle Nl

Executive Department—Oiiice of Management and Planning

Thomas M. Tierngy, Dirscto.
Norman B. Rice. Mayor

Ap1il 9, 1996

The Honorable Mark Sidan
City Auomey
City of Seanle

Dear Mr. Sidran:
The Mayor is proposing to the City Councii tha the enclosed jegislation be adopted.

REQUESTING
DEPARTMENT: Pessomnel Depanment

SUBJECT: AN ORDINANCE selating to the personned sysiem, amending Seauls
Municipa! Code Section 4.04.220 to clarify employee *bumping” and
reinstatement tights where layofl is based upon budget titles; 10 repeat
provisions for layoff from geam fundod positions and separate orders
of layolf for past-time and full-rime employee; and, .

Pursuant to the City Council's $.0.P, 100014, the Exocutive Department is forwarding this
request for legitlation to your eifice for revies and drafting,

After reviewing this request and any nocessary redrafiing of the enclosed fegislation, retum the
legislation 10 OMP. Any specific questions regarding the legisiation can be directed o

Sincesely,

Norman B. Rice
Mayor

TOM TIERN{E
Divectot

hiadrminVegislaw tus\johnl

Enclosure

Aocommodaions 1or peopie with disghilibes provided on meaueit. An-eiual ermploymest opportuntty - 2firnative action employsr.
Ofive of Managarment and Plantuny 300 Municipal Buliding, Soutde. Wastington 981041826
(208) 684-B080 € (TD0) 6BY-3TIR & FAX (206) 2330085
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Affadavit of Publication
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Affidavit of Publication

The andasignod, on oath sates that he is an
aolberized sepreseatative of The Daily Jeornal of Commetce, a
daily newspapes, which newspepor is 2 jezal nesvspaper of genesal
circulation and it is now and ha, been for more than vis monihs
prios to the dare of publicaten b yeimafier referced 1o, publiched in
the English language continvoudy s a daily newspaper in Seattle,
King County, Washington, and itis now and during wil of said sime
was prioted in an office maintgined a1 the aforepnid plucs of
publication of this newspaper. The [aily Joumal of Commerae
was on the 12th day el June, 1943, approved ab a jegs] Bewipaper
By the Superior Court ef King Cowmy.

The eaotics 7 the exact form annesed, was publivhed in segular
Swmues of The Daily losras) of Convneroe, whith was vogularly
disggibuted 1o ith sobronbers duting the bilow wated period, The
anncsed notiae, 8
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